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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     25 of 2016 

 
(Under Section 370 (2) of the IPC) of the 
IPC, arising out of G.R. Case No.  2894 of 
2013. 

 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Md. Abadulla Hussain,  
S/O Late Abdul Hassim,  

      Torajuli T E, line No.1 
      Rangapara 
      Sonitpur, Assam 

   
 

Date of framing Charge :- 21-03 -2016 
 

Date of Recording Evidence :- 15-09-2016, 16-05-2017. 
21-06-2017  & 17-11-2017 
 
   

Date of examination of accused 
u/s 313 Cr.P.C 

:- 22-08-2017 
 
 

Date of Argument :- 20-11-2017 
  
 

Date of Judgment :-  20-11-2017 
 
 
 

Counsel for the Prosecution :- Mr. Munin Chandra Baruah,  
Public prosecutor 
Sonitpur. 
 
 

Counsel for Accused :- Mr. P. Sethi, Advocate.  
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JUDGMENT 

1.  In this case accused Md. Abadulla Hussain is put for trial 

for allegation of charge u/s 370 (2) of the IPC.  

2.  The factual matrix, according to the FIR, in brief, is that 

on 21-05-2013 accused Abadulla Hussain came to the house of 

Smt. Bobita Nag while not other family members were there. 

Accused by luring money and to provide a job took her to New 

Delhi. On being came to know about the incident, the 

informant requested him to bring back informant’s sister but he 

did not pay any heed to the informant.    Hence this case. The 

ejahar was filed by the complainant Smt. Alpana Sasha before 

the O/C Rangapara Police station on 08-11-2013.         

3.  On receipt of the ejahar, the Officer-In-Charge of 

Rangapara Police Station registered a case being Rangapara 

P.S. Case No. 152/13  u/s 370(A) (2) of IPC. After completion 

of usual investigation, the O/C Rangapara Police Station filed 

charge sheet u/s 370(A) (2) of IPC  against the accused 

Abadulla Hussain.  

4. On being appeared the accused before the Court,  after 

hearing both parties, framed charge u/s 370 (2) of IPC against 

the accused    Abadulla Hussain by my predecessor in court. 

Particulars of the charge was read over, explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined as many 

as four numbers of witnesses. After completion of prosecution 

evidence,     statement of the accused is recorded u/s 313 

Cr.P.C. All the allegations made against the accused and the 

evidence appears against the accused are put before him for 

his explanation where he denied the allegation and declined to 

adduce defence evidence.    
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6.  I have also heard the arguments put forwarded by the 

learned counsels of both sides.   

7.  The points for decision in this case is that - 

(1) ““Whether on 21-05-2013, the accused 

committed offence of tranfficing of Smt. Bobita 

Nag, D/O late Ashok Nag of Tarajuli Tea Estate, 

line No.1, under Rangapara Police station and 

thereby committed an offence punishable under 

section 370(2) of the IPC?    

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

9. PW 1 Smt. Alpana Sasha, the complainant of this case, 

stated that she knows the accused Md. Abadullah Hussain. The 

incident took place in the year 2013. At the time of the incident 

her age was 26 years. On the day of the incident, the accused 

came to their house, talked with his sister Bobita Nag and 

taking her to Delhi to engage her in company job. But his sister 

Bobita Nag is employed as a domestic helper. There was no 

information whereabouts of her sister for one year. Later on, 

she informed them over telephone that she is engaged in a 

house as a domestic helper and asked them to return her to 

home. No salary was given to her. Thereafter, her brother and 

nephew went to Delhi and given her in some other place. Now, 

she stays at Delhi. At the time of incident, her sister Bobita Nag 

was 23 years of age. He does not know the exact present 

address of his sister. She has filed the FIR in the Rangapara 

Police Station. In her instruction the FIR was written by one 

person from Rangapara Police Station.  Ext. 1 is the FIR and 

Ext. 1(1) is her signature.   
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 In cross-examination, she admitted that she is a 

student of Degree  5th Sem. They are having eight family 

members including their mother. Out of them only her mother 

works at Tea Garden. Rests are unemployed. The FIR was 

written by Raju Munda. The distance between his house and 

the Rangapara Police station is about 6 km. Her sister had left 

the house on 21-05-2013 and the FIR was lodged on 08-11-

2013. She had not explained the reasons of delay in filing the 

FIR of 6 months. Now, her sister Bobita Nag works at Delhi. 

Her sister Bobita Nag by her own had returned to their house 

in the year 2015. After returned from Delhi her sister Bobita 

Nag had given her statement u/s 164 Cr.P.C. before the 

learned Magistrate.  It is a fact that One Kailash had taken 

her sister to Delhi. Her sister Bobita has having her own mobile 

phone and she was having a contact with them.  The name of 

the employer she cannot say with whom her sister works as a 

domestic helper. In the FIR as well as in her statement before 

the police she had not stated that her sister Bobita was not 

given salary for her employment and she had also stated that 

she was taken for her employment in a company. A girl, 

namely, Ainu from Rangapara had also accompanied with her 

sister to Delhi. After her return from Delhi in the year 2015 she 

again by herself had been to Delhi for a work. Since her sister 

Bobita had not returned from Delhi, so she had filed the 

present FIR. Her younger brother’s name is Biman and the 

name of his nephew is Harendra Bakti. Both of them are also 

presently at Delhi, working there.                

10.    PW 2 Sri Kiran Nag stated nothing about the incident. 

   

11. PW 3, the victim of this case, stated that the incident 

took place in the year 2013. Accused sent one girl namely, Ainu 
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and another person along with her to Delhi and engaged her in 

a house at Delhi as a domestic helper where she remained 

there for one and half years. She was told by owner that Abdul 

Hussain has taken money due to her. Therefore, her sister 

Alpana Sasha filed this case. After registering the case her 

statement was recorded by police. She was also sent to learned 

Magistrate to record her statement. Ext. 2 is her statement u/s 

164 Cr.P.C. and Ext. 2(1) and 2(2) are her signatures.  

  In cross-examination, he admitted that she has read 

upto class VII so she can read Assamese. Her age was about 

27 years. Her younger brother Biman and her cousin Harendra 

Bakti all were resides at Delhi. Ainu, the girl who accompanied 

her to Delhi, 2 years junior to her. She returned from Delhi 

alone. When she made statement before the learned Magistrate 

she stated to learned Magistrate that she was taken by one 

person namely Kailash from Guwahati and she was engaged as 

a maid at Delhi in the house of one Sri Prabin. She also learnt 

Beauty Parlour works in Delhi. She was also engaged in a 

Beauty Parlour. She has own mobile phone by which she used 

to talk with others. She contacted with said Prabin at a 

consideration of Rs. 5000/- per month. She has not seen the 

accused in Delhi. Neither she saw accused in the house of 

Prabin. After returning from Delhi she again went to Delhi for 

doing works. She has not filed any case against Prabin and 

accused in Delhi. She made statement before the learned 

Magistrate that she received Rs. 30,000/- (rupees thirty 

thousand only) but did not receive Rs. 20,000/- for which her 

sister filed this case. Accused has no any shop neither 

placement Agency. In their house there are nine numbers of 

persons. At her own will she went to Delhi in search of job. 

These much is the evidence of the victim. 
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 12. PW 4 Sri Lakhi Kanta Borah, Investigating Officer of this 

case, stated that on last 08-11-2013 he was posted at 

Rangapara Police station as 2nd Officer. On that day, O/C 

Rangapara PS Inspector Ajijur Rahman received one FIR from 

Smt. Alpana Sasha, D/O Ashok Sasha of village Tarajuli TE and 

accordingly registered a case vide Rangapara PS Case No. 

152/13 u/s 370 (A) (2) of IPC and endorsed me for 

investigation of the case. He has recorded the statement of the 

complainant at the police station. He has also visited the place 

of occurrence and prepared a sketch map. Ext. 2 is the sketch 

map and Ext. 2(1) is his signature. He has also recorded the 

statement of witness found in the place of occurrence. On 28-

12-15 the victim was appeared before the police station and 

after recording her statement he sent the victim to the Court 

for recording her statement u/s 164 Cr.P.C.  On 29-12-2015 he 

arrested the accused Abadulla Hussain from his house and 

forwarded him to judicial custody. Thereafter, he has filed 

chargesheet against the accused Abadulla Hussain u/s 370 (A) 

(2) of IPC. Ext. 3 is the chargesheet and Ext. 3(1) is his 

signature. 

  In cross-examination, he admitted that the occurrence 

took place on 21-05-2013 and the FIR was filed on 08-11-2013. 

The delay of six months of filing the FIR from the date of 

incident has not been explained in the FIR. From the place of 

occurrence to the police station is about 8 km. The victim 

Babita Nag has herself appeared before the police station in 

connection with this case. He has not been for investigation to 

Delhi in connection with this case. Prabin, the employer of 

Babita Nag at Delhi has not been examined by him. Kailash, 

Biman and Harendra Bhakti were also not examined by him. In 

Ext. 2, sketch map, the name given in the said sketch map 
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namely, Ason Kisko and Birsi Ghosai were also not examined by 

him.     

13.  These much is the evidence of the prosecution case. 

Defence plea is total denial while the statement of the accused 

is recorded u/s 313 Cr.P.C.  

14.   Learned counsel for the accused submitted that the 

prosecution has failed to prove the case beyond any reasonable 

doubt. Firstly, other than the statement of the victim none has 

implicated the accused in involving the commission of the 

alleged charge. Secondly, the victim admitted that she at her 

own will went with the accused in search of job. On the other 

hand, her brother and nephew are used to stay at delhi for 

works. Therefore, the only bleak evidence adduced by the 

victim cannot warrant in conviction. Thirdly, there is a gulf of 

differences in between the statement of the victim made in the 

court and the statement made before the learned Magistrate 

u/s 164 Cr.P.C. On that count, the statement of the victim is 

contradictory, hence not reliable. Fourthly, the statement of 

the victim is totally silent as to any ingredients of alleged 

offence. Fifthly, the statement of the victim no way support by 

any of the witnesses, even the statement of the complainant.   

15. On the other hand, learned Public Prosecutor has 

submitted that the prosecution has ably prove the case beyond 

any reasonable doubt.  

16.  Keeping in mind the rival submissions advanced by the 

learned counsels of both the parties, I am going to dispose of 

the case as follows 

17. Here in this case, a close scrutiny of the case record, it 

appears that to substantiate the case, prosecution examined as 
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many as four witnesses. PW 1 is the informant who is not an 

eye witness to the occurrence. PW 2 in fact stated nothing 

against the accused and PW 4 is the Investigating Officer. The 

most material witness is PW 3 who is the victim of this case.           

18. To prove the charge u/s 370 (2) of the IPC, the 

prosecution must prove – (1) Accused (a) recruits, (b) 

transports, (c) harbours, (d) transfers, or (e) receives a 

person or persons.  

 (2) He does it for exploitation. 

 (3) In doing the above act or acts the accused 

has taken one or more of the following measures : 

 (i) uses threat; 

 (ii) uses force or any other form of coercion; 

 (iii) by abduction ; 

 (iv) by practising fraud or deception ; 

 (v) by abuse of power ; or  

 (vi) by inducement.  

 He does the above act or acts for the purpose of 

exploitation.  

 Sub section (2) provides that when the offence involves 

trafficking of only one person the accused shall be punished 

with rigours imprisonment upto ten years and fine but the 

imprisonment shall not be less than seven years.   

19. In this case, the statement of PW 3 is the most material 

witness as because she is the victim in this case. In her 

statement she stated that accused sent her along with one girl 

namely, Ainu with a person whose name is not known to her. 

She was engaged in a domestic help for about one and half 

years. In cross-examination, she admitted that the other girl 

who was accompanied by her is Ainu sho was about 21 years 

old at the time of incident. She is junior to her. She made 
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statement before the learned Magistrate that she was engaged 

in Delhi in the house of one Prabin but prosecution has failed to 

examine the said Prabin. Besides, that she stated that she at 

her own will went with the accused due to their poverty. Her 

statement does not reveal that accused transport her by using 

threat or by using force or by using any other form of coercion 

or by abduction or by   practising fraud or deception or by 

abuse of power or by inducement includes the giving or 

receiving of payments or benefits, in order to achieve the 

consent of any person having control over the person recruited.  

  Therefore, from her statement, the ingredients of the 

offence of alleged charge has not been proved. Rather, she 

herself stated that she went with the accused at her own will 

due to their poverty. There is any evidence that she has been 

induced or force to go with the accused. Besides, there is no 

any evidence that she was trafficking for the purpose of 

exploiting. Therefore, the offence of trafficking cannot be 

attracted.  

20. Another lacuna on the part of the prosecution is that 

according to the victim she was engaged in the house of one 

Prabin but no case was filed against the said Prabin. Neither 

I.O. has implicated said Prabin as accused. In fact, there is no 

any direct evidence nor any circumstantial evidence to implicate 

the accused in the commission of the crime.     

21. Another point is to be discussed in the present case is 

that according to the PW 3 victim, she made statement before 

the learned Magistrate that she was taken to Delhi by one 

Kailash but Kailash was not implicated in this case in trafficking 

her. Besides that, there is an evidence that the victim’s brother 

and nephew were reside at Delhi. Therefore, as submitted by 

learned counsel for the accused that the victim at her own will 
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went to Delhi for her employment like her nephew and brother 

cannot be ruled out.  

22. Another point is to be discussed in the present case is 

that though according to her she was not given salary for her 

employment but that has not been stated neither in the FIR nor 

in her statement made before the learned Magistrate. 

Considering the aforesaid reasons, the statement of the victim 

(PW 3) cannot be found convincing and reliable to convict the 

accused in the alleged charge.   

23. In view of the aforesaid discussions based on the 

evidence, materials on record and on perusal of the ingredients 

of the charge levelled against him, I have come to the 

conclusion that the prosecution has failed to prove any of the 

ingredients of charge levelled against the accused. As such, the 

accused Md. Abadullah Hussain is acquitted from the charge 

u/s 370(2) of the IPC and set  him at liberty forthwith.  

24.  The liability of the bailer is hereby discharged.  

  Send back the GR Case record being No. 2894/13 to the 

learned committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 

20th November, 2017. 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me. 

 

(A.K. Borah) 
SESSIONS JUDGE, 

SONITPUR :: TEZPUR  
   
Dictation taken and transcribed by me:   
 
       Smt. R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Smt. Alpana Sasha, complainant. 
 

2.  Prosecution Witness No.2 :- Sri Kiran Nag 
 

3.  Prosecution Witness No.3 :- Smt.Bobita Nag, victim 
 

4.  Prosecution Witness No.4 :- Sri Lakhi Kanta Borah, I.O. 
 

 

EXHIBITS. 

Exhibit No. 1  :  FIR 

Exhibit No. 2   :  Sketch map 

Exhibit No. 3  :  Chargesheet 

  

 
 
  

    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


